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COVENANT TO RESTRIOT USE OF PROPERTY

ENVIRONMENTAL RESTRICTION

(Re: Férmer Johns Manvilfe Plant Slie, Cantra Costa County, Assessor Parcel Number

073-060-001; Site Code 201318-11)

This Covenant and Agreement (‘Covenant’} is made by and between Piflsbury River
Park LLC ("PRP" or the “Covenantor’), the current Owner of certain properly situated i
Pilisburg, County of Contra Gosta, Stats of Califorla, described and depicted In Exhibit
"A” atiached, {the "Properly"), PRP's successors and abeigns, and the California
Department of Toxic Substances Control (the *Department’). Pursuart to Civil Coge
section 1471(c), the Department has determined that this Covenant Is reasonably
necessary (o protect present or future human heslth or sefety or the environment as a
- Tesult of the presence on the land of hazardous materlals as cefined In Health and,
Safety Code section 25260, The Covenanior and the Departiment, collectively referred
to as the "Parfies,” hereby agree, pursuant to Givil Code ection 1471(c) and Health and
Safety Code section 26355.6 that the use of the Property be restricted as set forth in
this Covenant; and the Parlies further agree that the Covenant shak conform with the
requiramands of California Code bf Regu]lations, Uie 22, section 67391.1.
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ARTICLE
STATEMENT OF FACTS

1.01.  The Former Johns Manville Plant site Property, totaling approximately
20.5 acres, is more particutarly described and depicted in Exhibit "A.> The Property is
located in the area now generally bounded by the North Parcel, Third Street and a
Tesoro coke facility fo the north; by Harbor Street, several small ight indusirial
businesses, and USS Posco Cotporation fo the sast; and by the Clty of Pitisburg's
Eighth Street Linear Park and residential properties 1o the south, and by residential
properfies to the west. This Property is more specifically described as Contra Costa
County Assessor's Parcel Number: 073-050-001.

1.02. A portion of the Property 1s more particularly described and identified in
Exhibi"B”, which is attached hereto and incorperated hereln by this reference ("Bermed
Property’) as defined below, The Bermed Property is approximately 3.2 acres and s
iocated on the sastem side of the Properly, The Bermed Property is distinguished by a
chaln fink fence surrounding the property as further described in Exhibit 'B” as Parcel D,
as shown on that certaln tentative parcel map entifled, “Harbor Park Development
Project, Parcel Map MS 676-08, Plttsburg, California.” APN: 073060001 (portion).

1,03, A portion of the Property is more particularly described and identified in
Exhibit "C", which Is aitached hereto and Incorporated hereln by this reference
{“Residential Property”) as defined below.  The Residential Property is approximately
47.30 acres and Is locatéd on the western and southemn sides of the Property, The
Residential Property is further desoribed in Exhibit "C” as Pargels A, B and C as shown
on that certain tentative parcel map entitled, “Harbor Park Development Project, Paroel
Map MS 676-08, Pittsburg, California.” APN: 073-050-001 {portion).

104, The subsurface solls on a porfon of the Residential Property in the vicinity
of the former evaporation pond formerly located in the southerm portion of the Property
are impacted with pefroleum hydrocarbons and volatlle organic compounds that are
present below a depth of four feet National Geodetic Vertical Datum ("NGVD") and
deeper, as more particularly deseribed on Exhibit "D (“Soll Management Area’), APN:
073-080-001 (portion). :

1,06 In 2001, Harding Lawson Associates ("HLA"Y conducted a preliminery
endangerment assessment to assess the presence and the extent of wasie asbestos
products and total petroleum hydrocarbons ("TPH") in the Property solls, The
investigation confirmed the presence of asbestos fibers and ashestos products, TPH
and volatile organic compounds (VOC"} Inctuding fetrachloroethylens ("PCGE") and
trichloroethylene ("TCE") at the Property. MLA presented the reaults of the siie
investigation In a report filed Eraliminary Endangerment Assessment, Johns Menvilie —
Plant Site, Pittsburg, Califorria dated July 17, 2001 ("PEA"). In June 2008, ERM
prepared a Remedial Action Plan ("RAP”) for PRP, The RAP is developed in
accordance with Health and Safety Code, diviston 20, chapler 6.8 under the oversight of
the Dapartment. Because hazardous substances, as defined In Health and Safety Code
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section 25318, which are also hazardeus materials as defined in Health and Safety
Code section 26260, including asbestos, VOO and benzene remain in the Bermed
property and In groundwater under the Property, the RAP provides that a Covenant be
required as part of the site remediaton. The remedial activities selected in the RAP
included consolidation of asbestos material in two berm trenches and aboveground
sonsolidation of TPH-mpacted soil from the Property, and Installation of a protective
barrler over the wo consolidated berm areas of the Bermed Property. The berm-refated
remedlal action includes: excavation and consolidation of TPH-and asbestos-impacted
fili materials from the Properiy I two engineered berms; each with a subgrade storage
cell and an aboveground storage cell; placing a two-footihick layer of clean soil as
cover for the Bermed Property; Installing. an automatic sprinkier system; and,
hydroseeding the cover sofl with a grass seed mixture, The Department held a public
mesting and circulated the RAP, an Inftial Study and a Negative Declaration prepared

- pursuant to the California Environmental Quality Act, Public Resources Code section

21000 et seq., for public review and comment. The RAP and the Negative Declaration
were approved by the Department on June 22, 2006. On August 28, 2008, the
Department conditionally approved the Remedial Design and Implementation Plan
(“RDIP™) pending the approval of the final grading permit Issued by the Ciy of Piltsburg.
The conditional approval of the RDIP allowed PRF's contractor to excavaie the two
frenches for the Bermed Properly and to remove the contaminated soil from the
Residential Property, On November 2, 2007, the Department approved an RDIP
addendurn ("ARDIP"), which aliowed PRP's contractor fo complete the consfruction of
the two berms. The soll excavation and on-gite and offsite disposal activities required in
the RDIP were implemented from September 2006 to March 2008 to remove areas of
soll contaminatad with TPH and esbestos to achieve cleanup goals deemed safe for
regidential developraent of the Residentlal Property. Approximately 48,000 fons of soll
sontaminated with TPH and asbestos was excevated and disposed at the Forward
Langfill and Hay Road Landgfill, Approximately 103,000 tons of soil contaminated with
asbestos and TPH was placed on the Bermed Property.

. The Soll Management Area was Initially excavated as deep as 11-fest
NGVD or 22 feet below ground surface. In accordance with the ARDIP, the excavation
of the former evaporation pond was extended to the north and west at an elevation of
about 4 foet NGDV (observed groundwater table). About 4,400 cublc yards of stockplled
soil previously excavated from below the water table at a depth of 22 feet bgs was
placed back fo the excavation, The TPH-affected soll that was removed at or above the
water table was placed on the Bermed Froperty. The resulls of the confirmation
samples collected from the base of the excavation below the groundwater fable in the
Soil Management Area detected TPH from below laboratory analytical reporting limits to
as high as 10,000 milligrams per kilogram (‘mg/kg”). These concentrations exceed the
cleanup level established by the RAP and the San Francisoo Bay Reglonal Weter Quality
Gontrol Board Environmental Soreening Levels for residential development and protection
of groundwater (‘Residential ESLs"). Five grab groundwater samples collected in the Solt
Managemeant Area after the excavation was backfilled were above the ESL Yor
groundwater not used as a source of drinking water and the defected TPH
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goncentrations ranged from 7,1 milligrams per liter (;‘mglL") to 500 mg/L. Benzar{e wag
the only petroleum-related constituent detected above'its Maximum Contaminant Level

. {("MICL") and was detected in only one groundwater sample collectsd under the Soll

Management Area at a concentration of 1.3 micrograms per liter {"ug/L"}, just slightly
above the MCL. of 1.0 pg/t.. PCE and TCE were also detected at concentrations of 72
il and 7.9 pglt., respactively on the southwestem comer of the Property. These
concentrations exceeded thelr respective MCLs. A soil-vapor Investigetion was also
conducied to evaluate the potential hazard of vapor infrusion from groundwater for
fuiure residential development. Based on the resulis of a soll-vapor investigation and
human health screening evaluation for the vapor intrusion pathway, estimated risks and
hazarde were below regulatory cancer and non-cancer targets associated with
rosidential land use. The estimated cancer risk was deternined using defauli bullding
foundation assumptions, DTSC residentlal exposure assumptions, and site-specific soil
paramsiers, : '

TPH in soll and groundwater at the Soll Management Area below the
groundwater table exceeds the Reeldential soll ESL and the ESL for groundwater. not
used as a source of drinking watsr, Groundwater at the Property is also impacted with
VOC. The contamination does not pose an unacceplable tireat to public health In its
current location, However, the contamination Is present ebove Residential ESLs and
MOCLs, Therefors, It could poge a fhreat to public heaith If the contaminated soll Is
excavated or groundwater Is extracted In areas with the potential for direct contact. The
Bermed Property Is intended to be used as a landscaped buffer for residential uses on
the Property, The Depariment concluded that the Property, as remediated, and subject
1o the resirictions of this Covenant, does not present an unacceptable threat to human |

safety or the environment, if the Property is managed in accordance with the restrictions
set forth In this Covenant. '

1,06 The restrictions set forth in this Covenant are necessary fo prechide
present and future users’ exposure to ashestos that will remain in Betmed Property solis
and to preciude present and future users' exposure fo petroleum hydrocarbons and
volatiie organic compounds that will remain in and below the Soll Management Area
soils and in groundwater beneath the Residential Property. :

ARTICLE II
FINITIONS
2.01. Department. "Department” means the California Department of Toxie

Substances Control and includes its successor agencies, i any.
2.02. Environmental Resirictions. “Environmental Restrictions” means all

protective provisions, covenants, restrictions, prohibitions, and terms and conditions as
set forth In any section of this Covenant,
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2,03, Improvements, "‘lmprovemenis" includes, but is not Bimited to: bulidings,
siructures, roads, driveways, improved parking arasas, wells, pipelines, or other utilities,

2,04, Lease. “Lease” means leage, rental agreement, or any other document
that creates a right to use or cocupy any porfion of the Property,

2.08. Qeoupant. "Ocoupant” means Owners and any person or entity entitled by
owhership, leasehold, or other legal relationship fo the right to oceupy any pordion of the
Property,

2.06. Owner. "Owner™ means the Covenanior, and all suscessors In Inferest
including heirs and assigns, who at any fime hold title to all or any portion of the
Property.

ARTICLE 1]
GE VISIONS

3.01. Restrictions io Run with the Land. This Covenant sels forth
Environmental Restrictions that apply o and encumber the Properly and every porilon
thereof no matter how it is improved, held, used, otcupled, leased, sold, hypothecated,
encumbered, or conveyed. This Covenant: (a) runs with the land pursuant {o Health and
Safety Code section 25365.6 and Civii Code section 1471; (b) inures to the beneflt of
and passes with each and every portion of the Property, (c} Is for the benefit of, and Is
enforoeable by the Department, and (d) is impossd upon the entire Property unless
exprossly stated as applicable only to a specific portion,

3.02. Bingdi n all Owners/Ocoupanis, Pursuant 1o the Health and Safety
Code, this Covenanit binds all Owners of the Property, their helrs, successors, and
assignses, and the agents, employess, and lessess of the Owr}ers their hel;'s
successors, and assignees. Pursuant to Civil Code section 1471, all successive
Owners of the Property, are expressly bound hereby for the benefit of the Department
provided however, that Owners/Occupants are not responsible for any obligations
anv/or breaches of those obligations arising subsequent to their ownershlp!occupancy
unless they caused or contributed to such a breach,

3.03. nw poration info Desds and Leases. This Covenant shall be
incorporated by reference in éach and every deed and lease for any pottion of the
Property

3.04, Conveyance of Property. The Owner shall provide nofice to the
Depariment not later than thirly (30) days after any conveyance or other transfer of any
ownership interest in the Property (exoluding mortgages, liens, and other
nonpossessery encumbrances) made by that Owner, The wiltten notice shall Include

" the name and mailing address of the new owner of the Property and shall reference the
shte name and site code as listed on page one of this Covenant. The notice shall also
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include the APN noted on page one, If the new owner's property has been assigned a
different APN, sach such APN that covers the Property must be provided, The
Depariment shall not, by reason of this Covenant, have authority to approve,
disapprove, or otherwise affect a proposed conveyance or fransfer, except as otherwise
provided by law, or by adminlstrative order. '

3.05, Costs of Administering the Covenant to be Paid by Owner. The .
Department hag already incurred and will In the future incur costs assoclated with the
administration of this Covenant. Therefore the Owner hereby covenants for the
Covenantor and for all subseguent Owners that, pursuant to Title 22 California Code of
Regulations section 67321.1(h}, the Owner agrees to pay the Department’s cost in
administering the Covenant.

ARTICLE WV
RESTRICTIONS

4.01. Prohibited Uses of the Bermed Property. The Bermed Property shall not
be used for any of the following purposes:

@  Aresidence, including any mobfle home or factory bullt housing,

" gonstructed of installed for use as residential human habiation;

®) A nospital for humans;
(¢) A public or private schoot for persons under 21 years of age;
(@  Aday care center for children;

(&) Raising of food {cattle, food crops),

4.02 Prohibited Activifies on the Bermed Property, The following activiies
shall not be conducted at the Bermed Property: .

(@)  Drilling for water, off, or gas, or exiraction of groundwater without
prior wiitten approval by the Department,

(b)  Aciivities that may disturb the Berms (e.g., excavation, grading,
removal, frenching, filling, earth movement, or mining), except as
auihorized pursuant to the Operation and Malntenance Agreement
for the Former Johns Manville Plant Site Bermed Properly, as

approved by the Department, or otherwise approved in writing by
the Department. :



403 Notice to the Department regarding Disturbance of the Bermed Property.
The current Owner or Oocupant shall notify the Department of each of the following on
the Bermed Property: {a) the type, cause, locafion and date of any disfurbance or
damage to the lowest six inches In depth of the cover soft on the Berm and (b) the type
and date of repair of such damage. Noftification fo the Department shall be made as
provided below within ten {10) working days of (a) the discovery of ahy such
disturbance and (b) the completion of any repairs, Timely and accursite notification by

any Owher or Occupant shall setisfy this requirement on hehalf of alt other Owners and
Ccoupants, - .

The Owner shall prepare a Soil Management Plan and @ Healthand -
Safety Plan for the Bermed Propetty, approved by the Depariment, prior to conducting
activities that will disturb the integrity of the Berms. Any contaminated soils brought to
fhe surface by grading, excavation, frenching, or backfilling shall be managed in
accordance with all applicable provisions of state and federal law. The Owner shall

obtain the Department’s writien approvel prior to removing any contaminated sofis from
the Bermed Property

4,04 Prohiblied Aciivities on the Resldenflal Properly. The foflowing activitles
shall not be conducied at the Residential Froperty: _

(a)  Extraction of groundwater for use as drinking water and for any other |
purposes other than groundwater monitoring or treatment or axsavation or construction
dewataring '

()] Instaliation and/or pumping of water producing wells, including but riot
fimited to water supply, irrigation or private wells; or

(6  Remova! and handiing of groundwater for the purpose of exeavation or
consiruction dewatering shall be managed in accordance with all applicable provisions
of state and federal law.

. 405 Prohiblted Activities on the Soit Management Area. In addition to the
prohibitions set forth in section 4.04, above, the following activities shall not be
sonducted at the Soil Management Area;

(@ Activitles that will disturb the soll at or below four feet NGVD or which
encounter groundwater if it ocours at a shallower depth (e.g., excavation, grading,
removal, trenching, filling, earth movement, mining, or driling) without a Soll
Management Plan approved by the Department In advance. Af the fime remediafion
was completed, there was approximately five feet of clean soil above four feet NGVD.

(o)  Any contaminated solls brought to the surface by grading, e*cavation, ’

" trenching, or backfiling shall be managed in accordance with el applicable provisions of

state and fedaral law,
7.



408 Access for Depariment. The Department shall have reasonable right of
entry and access o the Bermed Properly and the Residential Property for inspaction,
monitoring, and other activities consistent with the purposes of this Covenant as

deemed necessary by the Department in order to protect the public health or safety, of
the environment,

4.07 Access for Implementing Operation and Maintenance. The entity or
person responsible for implementing the operation and malntenance activities shall
have reasonable rights of eniry and access to the Bermed Property and the Residential
‘Property for the purpose of implementing the operation and maintenance.

ARTICLEYV
ENFORCEMENT
'5.01. Enforcement. Fallure of the Owner or bccupant fo comply with this

Covenant shall be grounds for the Department fo require modification or removal, as
appropriate, of any Improvemerits constructed or placed upon any portion of the
Property In violation of this Covenant. Violation of this Covenant, including but rot
fimited to, fallure to submit, or the submission of any false stalement, record orreportfo
the Department, shall be grounds for the Department fo pursue administrative, oivil, or
criminal actions, as provided by law.

ARTICLE VI
VARIANCE, TERMINATION, AND TERM

6.01. Varance, The Owner or any other aggrieved person may apply fo the
Department for a written variarice from the' provisions of this Covenant. Such
appiication shall be made in accordance with Health and Safety Code section 25233,

6,02, Termination. The Owner or any other aggrieved person may apply to the
Department for a termination of the Restrictions or ofher terms of this Covenant as they
apply to all or any portion of the Bermed Property or the Residential Propetty. Such
application shalt be made in accorgance with Health and Safety Code section 25234

6.03, Temm. Unless ended or modified in accordance with the paragraphs

above, by law, or by the Depariment in the exercise of its discration, this Covenant shall
continue In effect in perpetuity, :



ARTICLE VI
MISCELLANEOUS

201, No Dedication Infended. Nothing set forth In this Covenant shall be
¢onstrued to be a gift or dedication, or offer of a gift or dedication, of the Property, of
any portion thereof to the general public o anyone else for any purbose whatsoever,
Further, nothing set forth in this Covenant shall be construed to affect a taking under
federal or state law. '

702, Department References. Al references to the Department include
successor agencies/departments or other succassor entity. :

7.03. Recordation. The Covenantor shall record this Covenant, with all
referenced Exhiblts, in the County of Contra Costa within ten (10) days of the
Covenanior's recelpt of a fully executed original,

7.04. Notiges. Whenever any person gives or sefves any Notice ("Notice” as
used herein includes any demand or ether communication with respect to this
Covenant), each such Notice shall be-in wiiting and shall be deemed effective; (1)
when delivered, if personally delivered to the person being served or to an officer of a
corporate party being served, of (2) three (3) business days after deposit in the mall, if

mailed by United States mall, postage paid, certified, return receipt requested:

To Owner:  Pitisburg River Park LLC

‘ 36 Washington Strest, Sulte 390
Wellesley, MA 02481
Attention: Mr, John B, Hanselman

Or, at the Department's discretion {0

Paul Hastings Janofsky & Walker LLP
55 Second Strest, 24th Floor

San Franciseo, GA 24106

Attention: M. Gordon Hart

To DTSC:  Barbara J. Cook, P.E., Performance Managet
Depariment of Toxic Substarices Control
Brownfields and Environmental Restoration Program — Berkeley
Office
700 Heinz Avenue
Berkeley, California 84710-2721

Any party may change Its address or the Individual fo whose attention a Notice Is fo be
sent by giving written Notice In compliance with this paragraph.

7.05. Parial invaligity, 1f any portion of the Restrictions or other term set forth
hereln, or the application of it to any pergon or circumnstance, Is determined by & court of



competent Jurisdiction to be Invalid for any reason, the surviving portions of this
Covenant shall remaln in full force and effect as if such portion found invalid had not
been included herein, _

7.06. Statutory References. All statutory references include successor
provisions. .

7.07.  Annual Reporting Reguirements for the Bermed Property, The Owner of
the Bermed Property shall conduct an annual inspection of the Bermed Property
verlfying compliance with this Covenant, and shall submit an annual inspection report v
ihe Department for lts approval by January 16" of each year, The annual inspection
report must include the dates, times, and names of those who conducted the inspection
and reviewed the annual inspection report. }t also shall describe how the observations
were performed that were the basls for the statements and concluslons in the annual
inspection report {e.g., drive by, fly over, walk in, efe.). If violations are noted, the
anhual inspection report must detail the steps taken to return (o compliance, lfthe
.Owner Identifies any violations of this Covenant during the annhual inspactions or at any
other time, the Owner must within 10 days of identifying the viclations: determine the
Identity of the party In violation, send a letter advising the party of the violation of the
Covenant, and dernand that the violations cease immediately. Additionally, coples of
any correspondsncs related o the vielation of this Covenant shall be sent to the
Department within 10 days of its original ransimission.

IN WITNESS WHEREOF, the Parties execute this Govenant.

Department of Toxic Substances Control

Ey%ﬁ’&‘ﬂ"‘; /i a’?ﬂwﬂ' | Date: 4;/ 125,7‘-”?

Title: Barbara J. Co B, Performance Meanager
Brownfields and Environmental Restoration
Program, Berkeley Office :

0.
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STATE OF CALIFORNIA, COUNTY OF @Q@/VWLAL"\ _
On 67*&5/?1 before me, Nicole Thuem m{ey ,NOtary jutihic,

-
personally appeared EA"/ bﬂ"{a o, CO&IC

who proved to me on the basis of satisfactory evidence to be the person(s) wix
name(s) is/are subscribed to the withi instrument and acknowledged to me ti.a:
he «he/they executed the same i hes her/thely authorized capaci_xﬁ(ies), and tha
by Dasiher/their signature(s) on the instrument the person(s), or the entity upon
behalt of which the person(s) acted, exec uted the instrument.

Feerufy under PENALTY OF PERJURY under the laws of the State of California that the
foreqgoing paragraph is true and correct.  WITNESS my hand and official seal.

SIGNATURE

MICOLE THUEMMLER

2 Comm. & 166722
7 HOTARY PUBLIC-CAUFORMA V1

; ALAREDR GOUNTY
My Cosie. Exe. By 25, 2000 %




STATE OF GAHFORIMA MA

)
: )
county oF __ NoRFul )
0 'th.is ' V‘l day of St , In the year 2004 , before me
%;C{KW Y oresalA - Notary Public, personally appeared
S N R BN SEL WAN

. who proved to me on the basis of salisfactory
evidence 1o be the person(s) whose name(s) is /are subscribed fo the within instrument
and acknowledged to me that he/shefthey executed the same in his/her/thelr authorized
capachy(ies), and that by his/her/thelr signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executéd the instrument,

M
1 certify under PENALTY OF PERJURY under the laws of the Stafe of Getifornia that the
foregoing peragraph is frug and correct. .

WITNESS my hang’and offiial seal.

Signature

u-../’\.q
&,  FIGHARD M. THARL

Notary Public
% Commonweslth of Massashusetts
My Commission Expires

April 30, 2010
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LEGAL DESCRIPTION
EXHIBIT "A"

THE LAND REFERRED TO HEREN BELOW IS SITUATED IN THE CITY OF Pittsburg, COUNTY OF Contra Costa, STATE OF California
AND 1S DESCRIBED AS FOLLOWS:

CITY OF PITTSBURG
PARCEL ONE:

BEGINNING AT THE POINT OF INTERSECTION OF THE SOUTHERLY LINE OF THIRD STREET OF THE CITY OF PITTSBURG, IF
EXTENDED EASTERLY, WITH THE EASTERLY BOUNDARY LINE OF THE CIiTY OF PITTSBURG AS iT NOW EXISTS; THENCE RUNNING
SOUTH 73° 18 WEST ALONG THE SAID SOUTHERLY LINE OF THIRD STREET, PRODUCED EASTERLY, A DISTANCE OF &IX
HUNDRED THIRTY ONE (631) FEET TO A POINT; THENCE LEAVING SAID LINE AND RUNNING SOUTH 15° 45 WEST, A DISTANGE OF
TEN HUNDRED SEVENTY-NINE AND 501100 (1078.50) FEET, MORE OR LESS, TO A POINT ON THE NORTHERLY LINE OF SEVENTH
STREET OF THE CITY OF PITTSBURG, PRODUCED EASTERLY; THENCE RUNNING ALONG SAID LAST MENTIONED LINE, NORTH 73°
15" WEST, A DISTANCE OF SIX HUNDRED THIRTY ONE (831) FEET TO A POINT ON THE AFORESAID EASTERLY BOUNDARY LINE OF
THE CITY OF PITTSBURG; THENCE RUNNING ALONG SAID LAST MENTIONED LINE, NORTH 15° 45" EAST, A DISTANCE OF TEN
HUNDRED SEVENTY-NINE AND 607100 (1079.56) FEET, MORE OR LESS, TO THE POINT OF BEGINNING, AND BEING A PORTION OF
THE RANCHO LOS MEDANOS, CONTRA COSTA COUNTY, CALIFORNIA,

ASSESSOR'S PARCEL NO, 073-050-001 (PORTION)
PARCEL TWO:

COMMENCING AT THE POINT OF INTERSECTION FO THE EASTERLY BOUNDARY LINE OF THE CITY OF PITTSBURG, AS SAID
BOUNDARY LINE NOW EXISTS, AND THE SOUTHERLY LINE OF THAT CERTAIN TRACT OF LAND DESCRIBED AS PARCEL NO. 1,
CONVEYED BY C, A, HOOPER & CO,, A CORPORATION, TO JOHNS-MANVILLE INCORPORATED OF CALIFORNIA, A CORPORATION,
BY THAT GERTAIN DEED RECORDED N VOLUME 3 OF OFFICIAL RECORDS, AT PAGE 340, IN THE OFFICE OF THE COUNTY
RECORDER, OF THE COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA; RUNNING THENCE ALONG SAID SOUTHERLY LINE OF
SAID LANDS OF JOHNS-MANVILLE INCORPORATED OF CALIFORNIA, 8O CONVEYED BY THE AFORESAID DEED, SBOUTH 73° 158
EAST, 631 FEET 70O THE SOUTHEAST CORNER OF THE LANDS OF SAID JOHNS-MANVILLE INCORPORATED OF CALIFORNIA 80
CONVEYED BY THE AFORESAID DEED; THENCE SOUTH 16° 45' WEST, 3356 FEET, MORE OR LESS, TO A POINT OF A LINE WHICH IS
THE EXTENSION EASTERLY OF THE SOUTHERLY LINE OF EAST EIGHTH STREET OF SAID CITY OF PITTSBURG; THENCE ALONG
SAID LAST MENTIONED LINE, NORTH 73° 16' WEST, A DISTANCE OF 631 FEET TO A POINT ON THE EASTERLY BOUNDARY LINE OF
SAID CITY OF PITTSBURG, AS SAID EASTERLY BOUNDARY LINE NOW EXISTS; THENCE ALONG SAID LAST NAMED LINE, NORTH
16° 45' EAST, A DISTANCE OF 335 FEET, MORE OR LESS, TG THE POINT OF COMMENCEMENT,

ABSESSOR'S PARCEL NO. §73-05(-001 (PORTION)
PARCEL THREE:

BEGINNING AT A POINT IN THE EASTERLY BOUNDARY OF THE CITY OF PITTSBURG, CONTRA COSTA COUNTY, CALIFORNIA, THE
SAID POINT BEING AT THE SOUTHEASTERLY CORNER OF LAND DESCRIBED AS PARCEL | IN A DEED FROM €, A, HOOPER & CO.
TO JOHNS-MANVILLE INCORPORATED OF CALIFORNIA, DATED MAY 31, 1928 AND RECORDED IN VOLUME 146 OF OFFICIAL
RECORDS, AT PAGE 84, RECORDS OF CONTRA COSTA COUNTY; THENCE FROM THE SAID POINT OF BEGINNING, ALONG THE
SOUTHERLY BOQUNDARY OF THE SAID LAND OF JOHNS-MANVILLE INCORPORATED OF CALIFORNIA, SCUTH 73° 19-1/2° EAST,
631.00 FEET TO THE SOUTHEASTERLY CORNER OF THE SAID LAND; THENCE SOUTH 16° 45' WEST, FIVE AND FIVE TENTHS (5.5)
FEET, MORE OR LESS, TO THE NORTHEASTERLY CORNER OF LAND DESCRIBED AS PARCEL | IN A DEED FROM C. A, HOOPER &
CO. TO SACRAMENTO NORTHERN RAILWAY, DATED OCTOBER 8§, 1820 AND RECORDED IN YOLUME 482 OF OFFICIAL RECORDS,
AT PAGE 467, RECORDS OF CONTRA COSTA COUNTY; THENCE ALONG THE NORTHERLY BOUNDARY OF THE SAID SACRAMENTO
NORTHERN RAILWAY, NORTH 73° 06-1/2° WEST, 631.00 FEET TC A POINT IN THE EASTERLY BOUNDARY COF THE CITY OF
PITTSBURG; THENCE ALONG THE SAID LAST NAMED BOUNDARY, NORTH 16° 45" £AST, THREE (3.0) FEET, MORE OR LESE, TO
THE POINT OF BEGINNING.

ASSESSOR'S PARGEL NC. 073-050-001 (PORTION)
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EXHIBIT A
Legal Description

Al that certain teal property situate in the City of Pitisburg, County of Contra Costa,

- State of California, belng & portion of the lands of PITTSBURG RIVER PARK LLC
described by desd recorded October 20, 2004 under Document Number 2004-0402164,
Contra Costa County Recordg, Being a portion of Parcs! One, Partel Two and Partel
Thyeo as deseribed in said deed, being shown on that cettatn map filed on Marck 20, 1933
i Book 3 of Land Survey Meps at Page 1, Contta Costa County Records, being within
the Rancho Los Medanos, said portion of lands being'more patticulaly described as
follows: '

Parecl D

Commencing of a.found standard City of Pittsburg street monument from which a found
standaid City of Pittsburg sireet menument bears North 73°15%00"West, 1269.91 feet g
shown on fhat certain map filed on-Ootober 7, 2003 in Bools 127 of Land Survey Maps at
Page 11, Corttra Coste. County Records; thence South 16°45" 00" West, 20:00 fest to 2
point on the nertherly line of East Thitd Steeet; thence easterly along suld line South
TR1500" Bast, 191,24.feot to a point; thence leaving said line South 16457007 West,
50,00" o a pofnt on the sowtherly Hne of Bast Third Street, being the northwest corner of
said Parcel Oio, from which point & fousid % ivor pipe with no tag shown on sxid map
filed March 20, 1935 in Book 3 of Land Survey Maps at Page 1, Contia Costa County-
Records beais South 16°36°02 " Wess; 0,51 feet; thence easterly along said southedly line
Soutlt 73°15°00" Rast, 532.80 fest to the Point of Beglaning; thence continuing along
said line South 73°15°00" Bast, 98.50 feet to the northeasterdy corner of said lands, from
which point a fotnd %7 iron pipe with no tag shown on sald map bears South

© 16938703 West, 0.74 fest; thence southerly, slong the easterly line of said lands, South
16°38703" West, 1415,51 feetto a-found %" iron pipe with no fag shown on said map
marking the southeastsily eorrier of said landa; thenfe westerly, along the easterly Jline of
 said tands Nosth 73°13'43" West, 98.50 feot; thetice leaving sald line North 16%38'03"
Rast, 141547 feet to the Point of Begluning,

Containing 3.20 Aeres, more or less. ‘

pater L4 08
Jobn A, Cerdavelli  PLE 7769
Li. Expires 12/31/2009,

Bnd of Desoription

Mo, 775
Eup. 2e 3108
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EXRIBIT A
Legal Deseription

All that certain reat property situate in the City of Pitteburg, County of Contra Costa,
State of California, being & portion of the lands of PITTSBURG RIVER PARK LLC
desoribed by deed recorded October 20, 2004 under Decument Number 2004-04021 64,
Contra Costa Covmty Records, being a postion of Paree! One, Parcel Two and Parcel

Three as doseribed in sald deed, betng shown on that cértain map ftled on March 20,1935 .

in Book 3 of Land Survey Maps at Page 1, Contra Costa County, Reoords, being within
thie Rancho Los Medanos, sald portion of lands belng mae parttoularly desoribed as
follows: '

Farcel A

Commencing af & found standard City of Pittsburg street monmment from which a found
standerd City of Piitsburg strest monument bears North 73°1 500" West, 126991 feet as
showa-on that certain map filed on Ogtober 7, 2003 in Book 127 of Land Survey Maps at
Page 11, Contra Costa County Records; thence South 16°45' 00" West, 2000 fectlo a
point on the novtherly line of Bast Third Street; thence easteily along said line South
73015°00"Bast, 191.24 feet to a point; thence leaving said line South 16°45700"West,
50,007 to a poirs on the southerly line of Hast Third Street, being the novthwest corner of
saidl Parcel One, from which peint a found % iron pipe with no tag shown on said map
filed Merch 20, 1935 1 Book 3 of Land Survey Maps at Page 1, Contra Costa County
Revords bears South 16°36°02° West, 0.51.feet; thenoe southerly, along the westerly line
of sald lands Sounih 16°36'02” West, 215.95 foet to the Point of Beginning; thence
continuing along seid lne South 167367027 West, 1041,80 feet; thenoe lpaving said line
South 73°15°600" Fast, 388.00 Teet; thence North 16°45°00"East, 104180 fest; thenoe
Notth 73015007 West, 390.72 féet to the Point of Beginning,

Containing 9.31 acres, more of less,

Daser 2 N 0O

lobin A, Cardarellt  PLS 7769
Lic, Expires 12/31/2009
End of Deseription
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EXHIBIT A
Logal Description

All fhat cortain xeal propeity sitvate in the City of Pitsburg, County of Coritra Costa,
State of Califomia, being & portion of the Jands of PITTSBURG RIVER PARK LLC
desoribed by deed recorded Ostober 20, 2004 under Document Number 2004-0402164,
Conira Coste County Records, being a portion of Parcel One, Parcel Two and Parcsl |
Three as described in said desd, being shown on that certain map filed on March 20, 1935
In Book 3 of Land Survey Maps at Page 1, Conta Costa Cownty Records, belng within
the Rancho Los Medanos, said portion of lands being more partionlarly described as

- follows:

Pargel B

Coramencing at a fownd standard City of Pittsbing-street monument from which a foumd.
standard City of Pitisburg sireet monument bears Nerth 73°1 500" West, 1269.91 fectas
shovm on that certainmap fled on October 7, 2003 lin Book 127 of Land Survey Maps at
Page 11, Contra Costa County Recotds; thence South 16945°00"West, 20,00 fect to a
point on the noriherly line of Bast Third Street; thenoe ensterly plong said fine South
73%15° 00" Bast, 151,24 Tect to a polni; thenve leaving sald line South 16°45"00" West,
50,00" 1o & point on the southerty line of Bast Third Stroet, being the northwest corner of
said Parcel One, being the Point of Beghnning, from which point 2 found %7 iron pipe
with 1o fag shown on satd map fled Mareh 20; 1935 in Book 3 of Land Survey Maps at
Page 1, Corifra, Costa County Records bears South 16°36°02"West, (.51 feet; thence
southierly, along the westerly Jine of sald Jands South 16°36702” West; 21595 feet; thence
foaving said i South 73°15°007 Bast, 532:67 fiet; thence Noxtl 16°38°03" Bast, 215,95
feet to the southetly Hue of Bast Thixd Street; thelice westerly #long said lne North

734 5700” East, 532.80 feet to the Point of Beghwing, ‘

Cortaining 2.64 Avres, more or less,

Date: | ?«- G O t&
John A, Cardazefli PLS 7769
Liv, Rxpires 12/31/2009

Bnd of Deseription

Wo, 7769
Exp, 12-31~08
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EXHIBIT A
Legal Description

All that cextain real property situate in the City of Pittsburg, County of Contra Costa,
State of California, being a portion of the Jands of PITTSBURG RIVER PARK LLC
desexibed by deed recorded Oetober 20, 2004 under Dooyment Number 20040402164,
Contra Costa County Records, being a portion of Parcel One, Pércel Two snd Paroel

Three ag described in said deed, being shown on that certain map filed on March 20, 1935

in Rook 3 of Land Survey Maps at Page 1, Contra Costa County Records, being within
the Rancho Los Medanos, said porfion of lands being more particulatly described as
Sollows;

Parcel C

Commencing 2t a found standard City of Pitisburg street monument from which & found
standasd Gity of Pittsbung street monurment beaxs North 73°1 500" West, 1269.51 feot as
shows. on that céttain map filed on October 7, 2003 ik Book 127 of Land Suwrvey Maps at
Page 11, Contra Costa Coumity Revords; thenes South 16%45760"West, 20,00 fest fo a.
pointon the notherly line of Bast Third Street; theupe casterly along:seld line South
731500 " Bast, 191,24 feet to d point; thenos leaving said line Soufl 16°45700" Weat,
50,00" to a point on the southerly line of Bast Third Steest, being the notthwest comer of
seid Parcel One, from which point a found % fron pipe with no tag shown on said map
filed March 20, 1935 in Book 3 of Land Survey Maps at Page 1, Contra Costa County
Records bears South 16236702 West, 0.51 feet; thenee southerly, along the westerly line
of said lands South 16°36°02” West, 1257,75 feet to the Point of Beginning, thence
leaving said Hne South 73°15°00"East, 388.00 feet; thence Noth 16°45'00"Enst, 1041.80
faet; thence South 73°15700” Bast, 141,95 feet; thence South 16°38'03” West, 1199,52
foot 10 the southerly line of syid lands; thenoe Westily, along said line Novth 73°13°43"
West, 531,96 feet to a found 95" iron pipe with 1o tag shovwny on said map marking the
southwesterly cormer of said Jands; thence northerly along the easferly line of s2id lands
Worth 16°36'02" Bast, 157,52 Teet to the Foint of Beginning,

- Containing 5.35 Acres, more or less.

Date: \Q»q O(E)

John A, Cardarellt PLS 7769
Lic. Expires 12/31/2009
End of Desoription
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EXHBITD



EXHIBIT A
Logal Deseription

All that certain real properiy sitoate in the Clity of Pitisburg, County of Contia Costs,
State of California, being a portion: of the lands of PITTSBURG RIVER PARK LLC
described by deed recorded October 20, 2004 under Document Nuomber 2004-0402164,
Caontra Costa County Records, being a portion of Parcel One, Parcel Two and Pareel
Thres as fescribed in said deed, being shown on that ceviain map fled on March 20, 1933
in Book 3 of Land Survey Maps at Pags 1, Contra Costa County Recovds, being within
the Rancho Los Medanos, said portlon of lands being move particularly described as
follows:

Estimaied extent of Petrgleumn Hydroenrbon Affected Soil

Commenicing at & found standard City of Pittsburg stveet mopuriient.fiom which a found
standsird City of Pitsburg street monmmment beats North 73°15°00%West, 1269.0] feet as
shown on that certain map filed on October 7, 2003 in Book 127 of Land Swvey Maps at
Page 11, Confra Costa County Records; thence South 16°45°00 Weat, 20,00 feet to a
point on the northerly Hne of Bast Thivd Street; thenoe easterly along said line South
1391500 Rast, 191.24 feet to a point; thence leaving sald line Sowth 16°45°00" West,
50,007 to a point on the southeily line of Eeat Third Street, being the northwest corner of
said Patoel One, from which point a found %" iron pipe with no tag shown on said map
filed March 20, 1935 in Book 3 of Land Sutvey Maps at Page 1, Contra Costa County
Revords boars South 16°36°027"West, 0,51 feet; thence southerly, along the wosterly line
of seid lands South 16936°02" West, 1257.75 feet; thenoe Jeaving said lins South
73015100 Bast, 262,06 feet to the Point of Beghining of the hereln deseribed pureel;
thence continubig on the same Hne Bowth 73°15°00 Bast, 270,00 fest thence North
16°45' 00 Hast, 400,00 feet; thence North 73°18° 007 West, 270.00 foot; them,e Bouth
16°45' 00" West, 400.00 feet fo the Peint of Beginuing,

Confaining 2.48 Acres, more or Jess.

Daer. | A OF

John A, Cordarelil  PLS 7769
Lie. Bxpires 12/31/2009
Bnd g:-'f Desoription
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